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ELSEGOOD, MR JOHN 
Grievance 

MS S.E. WALKER (Nedlands) [9.20 am]:  I direct my grievance to the Minister for Justice and Legal Affairs 
on behalf of Northam justice of the peace, Mr John Elsegood.  Mr Elsegood is also a station manager for a radio 
station in the Northam area, and he has been a press secretary for both major political parties.   

The SPEAKER:  Members, the minister is having difficulty hearing the member for Nedlands.  It is important 
that members do not conduct conversations while the member for Nedlands directs her grievance to the minister.   

Ms S.E. WALKER:  Mr Elsegood is an upstanding member of the community.  He is well educated and holds a 
responsible position in the community.  Mr Elsegood would like to know what has happened to the complaints 
he made against the clerk of courts, Mr Morris, and Stipendiary Magistrate, Frank Cullen.  More importantly, he 
wants me to explore the reasons that, since he was sworn in as a JP in 1996 and since he requested court duties 
upon his return to the country in 1999, he has been consistently rostered off from court duties and not treated on 
the same basis as other JPs.   

The minister will be aware that Mr Elsegood was invited to be a JP by Magistrate Frank Cullen, and that Mr 
Cullen also endorsed his appointment.  I worked with Frank Cullen before he was a magistrate.  Therefore, I do 
not hold a view about Mr Cullen in his role as a magistrate or in regard to this matter.  However, I will present 
Mr Elsegood’s views.   
I have received considerable correspondence about this matter, and I am sure the minister has received the same.  
In January 1999, Mr Elsegood advised the Northam clerk of courts, Mr Morris, that he wished to be considered 
for court duties.  By April 1999 he had heard nothing.  He inquired again, and again he heard nothing.  By 
August 1999, he had still heard nothing, and, when he spoke to the Ministry of Justice, he was given no reasons 
for his inquiries not being answered.  Coincidentally, Mr Morris was on leave, so Mr Elsegood was put on the 
bench with Mr Ted Pitt, JP, which, apparently, was quite successful.  Mr Morris returned from leave and failed 
to respond to Mr Elsegood.  Again, Mr Elsegood was given no reason or explanation for the lack of response.  
By early 2000, Mr Elsegood rang the Ministry of Justice and an appointment was made to see Magistrate Frank 
Cullen.  The  minister will recall Mr Elsegood’s view about that because he said he had been treated disdainfully 
by Mr Cullen.  Mr Elsegood was told that he was not rostered on because of his strongly held opinions, and 
because another JP had made prejudicial statements about his possible appointment and said that he was unsuited 
to the position of JP.  The  minister is a JP who also holds strong and passionate views about certain matters.  
Members of Parliament also have strong and passionate views about a range of matters.  I presume that one day 
the  minister will want to sit on the bench; I wonder whether his strong and passionate views about sentencing 
will be held against him.   
Magistrate Cullen wrote a letter to the former minister about Mr Elsegood, about which Mr Elsegood knew 
nothing.  That letter was written on 16 February 2000, approximately a year after Mr Elsegood had returned to 
the country and requested to be rostered on as a JP.  The first issue I raise is that of natural justice.  It is a 
complete denial of natural justice to write a missive about Mr Elsegood without informing him and giving him a 
chance to respond, because it seeks not only to persuade the minister to roster him off the bench but also to strip 
him of his appointment as a JP.  I have spoken to Mr Elsegood on many occasions.  He is an intelligent man with 
a sharp mind and a quick wit.  As I said, he holds views on many issues just as politicians do.  However, many 
politicians can be rostered on as JPs when they retire from Parliament.   
In his letter, Magistrate Cullen washed his hands of the issue by stating that the clerk of courts was responsible 
for such matters.  However, the judicial officer controls the court.  Mr Elsegood feels that a personality clash had 
developed between the clerk of courts and Magistrate Cullen, who has since left Northam.  Mr Cullen wrote that 
he did not believe that Mr Elsegood was suitable to the position of JP because he held firm views about the 
judicial system, had had a conflict with a police officer and because he believed certain matters required stricter 
penalties.  Mr Cullen wrote that if the minister had any doubts, he should ask the local police, Mr Morris or other 
JPs.  However, I have not been able to find any substantial evidence in the documents that I have received.  Mr 
Cullen’s letter failed to refer to the time Mr Elsegood spent on the bench; indeed, there is no criticism of the time 
during which Mr Elsegood was rostered on as a JP.  Should Mr Elsegood be given a go?  The member for 
Fremantle, in his role as minister, apparently believed that he should, because, in July 2001, he wrote a letter 
stating that Mr Elsegood should be incorporated into the rostering and directed Magistrate Cullen to do just that.  
Mr Elsegood still had not heard anything by November 2001 and by that time Magistrate Cullen had left 
Northam.  Mr Elsegood decided to ring the Chief Stipendiary Magistrate, but, by January 2002, he had not 
received a response.  Mr Elsegood was then offered a job with a local newspaper, for which he wrote a couple of 
articles on national and international matters, including the 11 September crisis.  The Chief Stipendiary 
Magistrate decided to respond to Mr Elsegood’s November 2001 phone call in February 2002, only after he had 
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been sent a copy of Mr Elsegood’s articles.  However, he talked about only Mr Elsegood’s judicial temperament 
and his articles.  Mr Elsegood is entitled to an explanation.  He was denied natural justice because he was given 
no reason that he was not put on the roster.  I do not know why Mr Elsegood was not put on the roster or why he 
was not responded to.  Further, I do not know whether any such reasons can be substantiated.  I also do not know 
whether the minister is listening to me; he does not appear to be.   

Will the minister explain what has happened to the complaints that were raised about Mr Elsegood by Mr 
Cullen?  Will the minister explain why Mr Elsegood has not been rostered on and why he has been shunned and 
treated differently?  There seems to be no valid reason for the way he has been treated.   

MR J.A. McGINTY (Fremantle - Minister for Justice and Legal Affairs) [9.28 am]:  I thank the member for 
Nedlands for raising a matter of considerable difficulty.  Mr Elsegood was made a JP on 23 August, 1996.  His 
referees on that occasion included Senator Ross Lightfoot and the Leader of the National Party, the member for 
Avon.  Since that time, and as far back as I can determine from the file, the first complaint about Mr Elsegood 
was received in August 1999.  Since 1999, a series of complaints have been lodged.  The August 1999 complaint 
was made by the clerk of courts in Merredin.  Since February 2001, I have received a number of complaints, 
including that from Mr Frank Cullen.  Hon Kim Chance, the Leader of the Government in the Legislative 
Council, also raised this matter during the term of the previous Government.  Essentially, as the member for 
Nedlands rightly observed, Mr Elsegood is a fairly outspoken character and the question we must ask is this: has 
he gone beyond the limit such that anyone appearing before him could reasonably argue that there is a perception 
of bias?  I have three documents that illustrate the nature of the problem.  The first document, which is not dated, 
appears to be a letter from Mr Elsegood to the editor of a local newspaper in Merredin.  It states -  

AT all levels the arrogance of the judiciary knows no bounds.   

He further states -  

Well pardon me, but I don’t remember them consulting anyone before barging their way into our 
territorial waters after threatening a Norwegian captain and his crew.   

If we simply accept the viewpoint of this judicial ‘fuhrer’ it means a world without borders, and 
political and military policy run by judges.  

It is fairly provocative material, particularly the opening sentence -  

Ms S.E. Walker:  Do you know the date the article was written? 

Mr J.A. McGINTY:  I have said I do not. 

Ms S.E. Walker:  It is important in terms of whether he had given up all hope and decided to go back to 
journalism because - 

Mr J.A. McGINTY:  I have only a brief period of time and want to cover a few other matters.   

I have just been given a note indicating that the previous article was written in October 2001, before the decision 
not to include John Elsegood on the roster of justices of the peace for the Merredin court house.  

In January this year there was a crime feature in The Wheatbelt Mercury by John Elsegood in which he stated the 
following - 

Yet in contrast, Australia simply allows broken windows to become worse and that includes Merredin, 
in recent times. 

Due to recent housing policies of the State government anyone who claims to be homeless is found 
accommodation - in the city or country. 

This has led to a criminal element being transported to the country, including people who have not only 
failed to pay rent but also who have threatened to blow away other people. 

Further reference is made to individuals.  The article continues -  

They cite the case of a juvenile with 261 known offences over a 12 year period, including breaking and 
entering 127 times, motor vehicle theft (50), stealing (39), damage (19) and how the utter leniency of 
the law towards this public menace has only helped to embolden him. 

On no less than 35 counts charges were dismissed, under various sections of the Child Welfare Act, and 
countless supervision, probation, activity orders were handed down all with increasing ineffectual 
results. 

This recalcitrant was literally doing the court rounds every few days or weeks.  

The article then goes on to state - 
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Merredin does not need more broken windows, or a soft and broken justice system that is unable to 
effectively rebuke the guilty. 

The fact that a woman can be driven from her home and the town by the outrageous misconduct of 
miscreants is adequate testimony to the utter failure of the system of maximum tolerance. 

Starting to emerge from these matters, and very forcibly expressed through Mr Elsegood’s journalistic 
background, is a bias against a range of citizens in the Merredin area such as Homeswest tenants, bikies, 
Aborigines, refugees and a host of others.  

I do not have time to go through a blow-by-blow description of who said what to whom in this matter over the 
past several years.  However, it came to a head when the Chief Stipendiary Magistrate, to whom I referred this 
matter because it was getting out of hand, wrote to Mr Elsegood on 6 February this year.  The letter stated - 

These articles cause me serious concern.  A judicial officer is of course entitled to publish articles and 
express his or her views with respect to matters.  It is important, however, that in so doing that the 
officer does not create the impression that they have prejudged a matter or otherwise hold a particular 
bias that might prevent them doing equal justice to all without fear, favour or affection.   

The articles in question call for tougher penalties to be imposed by the Courts and suggest that it is 
reasonable for police to search persons simply on the basis that they belong to a particular ethnic group.  
I am concerned that the public may hold reasonable perception that in exercising your functions as a 
Justice of the Peace you might sentence more heavily than is appropriate or exhibit prejudice towards 
members of a particular ethnic group in reaching decisions concerning them.   

This is not to say that you would do so but you must appreciate the importance of the court not only 
providing equal justice for all but also being seen to do so. 

In these circumstances it is my view that you should not sit as a Justice of the Peace in the Merredin 
Court.  

In view of the short amount of time I have, I will conclude by saying that if it is not appropriate for a justice of 
the peace to sit because of a perception of bias, I intend to consider the possibility of having an independent 
person review the files and examine all these matters to determine whether this person’s commission should be 
revoked or what other appropriate action should be taken.  

The SPEAKER:  I must call the Minister for Health to order for the first time for allowing his mobile phone to 
ring in the Chamber. 
 


